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Continuing Education Credits

In support of improving patient care, this activity has been planned and implemented
by the Ohio School-Based Health Alliance and Moses/Weitzman Health System, Inc.
and its Weitzman Institute and is jointly accredited by the Accreditation Council for
Continuing Medical Education (ACCME), the Accreditation Council for Pharmacy
Education (ACPE), and the American Nurses Credentialing Center (ANCC), to provide
continuing education for the healthcare team.

@
JOINTLY ACCREDITED PROVIDER™

INTERPROFESSIONAL CONTINUING EDUCATION

This series is intended for Dentists, Nurses, Nurse Practitioners, Physicians, Physician
Assistants, Psychologists, and Social Workers.

Please complete the post-session survey and claim your post-session certificate on
the Weitzman Education Platform after today’s session. OSBHA will be providing the
instructions on claiming your credits.

The Weitzman Institute was founded by Commurr¢ty Health Center, Inc. and is part of the \. hdegi?t‘&g)// gg::TZMAN weitzmaninstitute.org
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Disclosures

* With respect to the following presentation, there have been no relevant (direct or indirect) financial
relationships between the presenters or other activity planners and any ineligible company in the past
24 months which would be considered a relevant financial relationship.

 The views expressed in this presentation are those of the presenters and may not reflect official policy
of Moses/Weitzman Health System.

* Presenters are obligated to disclose any products which are off-label, unlabeled, experimental, and/or
under investigation (not FDA approved) and any limitations on the information that are presented,
such as data that are preliminary or that represent ongoing research, interim analyses, and/or
unsupported opinion.

The Weitzman Institute was founded by Commurr¢ty Health Center, Inc. and is part of the \®g vosEs/WEITZMAN

weitzmaninstitute.org

Health System
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Infroduction

* Who are we@e

* Who are youe
» School-based health care providers
* Health care providers outside of schools
» School districts
« Health plans
« State agencies
» Other




Disclaimer

This presentation is prepared for general informational purposes
only. It is not intended and should not be used for specific legal
advice in a specific factual situation. Questions about the legal
issues discussed In these materials should be presented to
knowledgeable legal counsel with respect to any given factual
situation before deciding on a specific course of action.

All materials are copyrighted © 2025 by
BRENNAN, MANNA, & DIAMOND, LLC all rights reserved.




Agendao

 HIPAA, 42 CFR Part 2, and FERPA
 What is the purpose of the lawe
 To whom does the law apply?
 What information does the law protect?
« What does it mean when the law appliese
« When may a parent access information under the law?¢
« When may a minor consent under the law?

« How do the three laws work together and how do they
apply to services delivered in a school-based health
center?
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What is the purpose of the lawe
HIPAA  |42CFRPai2  |FERPA

« Federal law that: * Federal law that: « Federal law that:

« Protects the privacy of . Protects patient records * Protects the privacy of
patient information (which set forth the students’ personal records

- Provides for the security of progno:sis or freatment of held bY edu;o’r!ongl
protected health the patient) . agencies or institutions
information (PHI) ’ EZL??S;?E gg:}re;f > »  Ensures access fo

- Specifies patient rights to po’rienz:. education records by g
dpprove access and use of . Prohibits the disclosure of student's parents or by o
their medical information SUD treatment records student 18 years or older.

without patient consent,
other than as statutorily
authorized.

. Prohibits law
enforcement’s use of SUD
patient records in criminal
prosecutions against
patients, absent patient
consent or a court order.




To whom does the law apply?¢
WPAA  |aCRPai2  |FRPA

« Applies to health care « Applies to federally « Applies to educational
providers, health plans, assisted programs for the agencies and school
and health care treatment of substance officials
clearinghouses (Covered use disorder . Also applies to
Entities) that tfransmit organizations and
health information in individuals that contract
electronic form regarding with, or volunteer or
certain covered consult for, an
transactions educational agency if

* Also applies to Business certain conditions are
Associates of Covered met and they are
Enfities considered a “school

official.”




What information does the law protect?
HPAA  [42CFRPat2  [FERPA

e Limits use or disclosure of ¢ Limits use or disclosure of ¢ Confrols disclosure of
PHI unless authorized. SUD treatment records information maintained
. PHI includes individually unless authorized. in the education record.

identifiable health
information created or
received by a Covered
Entity in any form,
including oral
communications as well
as written or
electronically
tfransmitted information.




What does it mean when the law
appliese
HPAA  [42CFRPait2  |FERPA

 Ingeneral,a CEmayonly < Part 2 prohibits the « Generally, FERPA prohibits
use or disclose PHIif (1) disclosure of SUD educational agencies from
HIPAA specifically permits treatment records without releasing any “personally
or requires it; or (2) the patient consent unless identifiable information”
individual who is the statutorily authorized (PIl) in the education
subject of the informafion . syp counseling note record unless they have
gives written authorization. exception written permission for the

- Psychotherapy note release.
exception « Exceptions




When may a parent access their child’s

iInNformartion under the law?
HIPAA  [42CFRPat2  [FERPA

In most cases, a parent,
guardian, or other person
acting in loco parentis is the
personal representative of
their unemancipated minor
child and can exercise the
minor’s rights with respect to
PHI unless an exception
applies.

If the minor patient is
emancipated, or the minor
patient legally consented to
their own freatment (see
next slide), then their
parent/guardian does not
have a legal right of access
to their records.

Ohio law permits a minor to
consent to the diagnosis
and/or freatment of any
condition caused by a drug
of abuse, beer, or
intoxicating liquor.

When a minor has the legal
capacity under state law to
obtain SUD treatment, any
written consent for use or
disclosure of SUD treatment
information may be given
only by the minor patient.

Where state law requires
consent of @
parent/guardian, written
consent must be given by
both the minor and their
parent/guardian.

Parents have access to their
child's education records
until the student furns 18 or
enrolls in a postsecondary
institution, at which point
the student becomes an
"eligible student”.

If the student is an eligible
student but is claimed as a
dependent on their parents’
tax return, then the parents
retain aright to access the
student’s records.




When may a minor consent to health
care under the lawe

. \ 22
* Minor consent to treatment is governed by State
law. %(ee

. . A\Se
« Ohio law generally requires the consent of a Q \
minor patient’s parent or guardian before the
minor Is treated for most health care services.

« However, Ohio law permits minor patients to
consent to receiving some health care services
without parental consent. Those services include:

« Diagnosis and treatment of a venereal disease by
a licensed physician;

« Qutpatient mental health services of limited
duration

« Diagnosis and treatment for subbstance abuse by a
licensed physician




How do the three laws work together and how do they apply to
services delivered in a school-based health center?

« Depending on the situation, either FERPA or HIPAA may
apply—not both.

 FERPA and HIPAA can never apply at the same time because
HIPAA excludes education records from the definition of PHI.

« Part 2 still applies when FERPA or HIPAA apply.

« Student health records are subject to HIPAA if they are
maintained by a clinic that is funded, administered, or
operated by or on behalf of a public or private health
agency (including an FQHC) or another non-educational
agency.

« Student health records are subject to FERPA if they are
maintained by a clinic that is funded, administered or
operated by or on behalf of a school or educational
institution.

« Student health records are subject to Part 2 if they are
maintained by a clinic (which can be operated by an
FQHC or a school) thatis (1) federally assisted and (2)
providing SUD freatment to students.




How do the three laws work together and how do
they apply to services delivered in a school-based
nealth centere

» Are the records of a health care provider on a school campus subject
to HIPAA or FERPA®?

» Are records from healthcare services provided on a school campus
always subject to FERPA?

« When are records from health care services provided on a school
campus subject to FERPA?

 When are records from health care services provided on a school
campus subject to HIPAA?




How do the three laws work together and how do
they apply to services delivered in a school-based
nealth centere

* Does HIPAA allow a health care provider or school-based
nealth center subject to HIPAA requirements to disclose PHI
to a school-employed health care providere

* Does FERPA allow a school or school employee to disclose
InNformation from a FERPA-protected education record to @
school-based health center that is not a school employee or
official?

» Does FERPA allow a school or school employee to disclose
Information from a FERPA-protected education record to @
school-based health center acting as a school officiale




Miscellaoneous Information

» Responding to requests for information
under HIPAA, Part 2, and FERPA |

* Hot topics

« Reproductive health
« State law
 New HIPAA requirement

« Health care for fransgender students
« State law

 Health care for undocumented students and
families




Best Practices

« Train staff on HIPAA, Part 2, and FERPA and applicable obligations
under each federal law.

« If there is a Memorandum of Understanding between a school district
and health center that includes additional restrictions or
requirements, train staff on those limitations.

« Know the situations under state law in which a minor can unilaterally
consent to treatment. Draft or revise your Minor Consent to Treat form
to reflect state law.

« Draft policies and procedures related to disclosure and access to
stfudent records.

« Develop compliant forms authorizing release of records when
appropriate. Know which federal and state laws apply to the
situation and who can consent to the release of information and
execute the release.

« Document any executed release in the appropriate record.

« Know when a health center can share with a school and when @
school can share with a health center.




Questions?

Daphne Kackloudis, Esq.
(614) 246-7508 ?
dlkackloudis@omdllc.com §

Jordan Burdick, Esq.
(614) 401-4887
jaburdick@pbmdllc.com
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